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MATTERS 1, 2 & 5, EXAMINATION STATEMENT
1.

The T&CP Regs 2012 set out requirements for SA and SEA of plans. They require that an SEA
report “identify, describe and evaluate the likely significant effects on the environment of
implementing the plan or reasonable alternatives, taking into account the objectives and
geographical scope of the plan”. This is confirmed at page 26 of the January 2017
Sustainability Report (The Report) and page 6 of the March 2019 Addendum (The reasonable
Alternatives Report). The Report goes on to confirm “realistic and reasonable alternatives
should be considered”. Further The Report confirms, page 1, that this is “a systematic
process to ensure environmental issues are integrated and assessed at the earliest
opportunity in the process”.

2.

The Report sets out, page 1, that “the appraisal of the proposed land allocations
commenced in 2011 and has evolved since then including specific studies into growth
options in 2014 and 2015”. The Report further confirms “the options form a key part of the
SA for the Local Plan Part One.”

3.

Pages 8-11 set out the policies subject to SEA and this includes SC2: Local Green Space.
There are no references however to how the scoping of the SEA or the earlier work was
updated to consider this new policy, introduced to the plan after its scoping was agreed in
2012. It appears the plan progressed on the basis of the previous appraisal work, regardless
of changing circumstances, policies or opportunities. Issues such as future development
needs, best alternative land use and performance against sustainability criteria on these
sites has not been undertaken.

4.

The Proposed Development Allocations are set out in Table 2-1 but refers to these as
“committed site allocations”, rather than proposed or suggested. There is therefore an
inbuilt acceptance within the Report that the proposed strategy of the plan is the accepted
or final strategy (this feeds into the “reasonable alternatives” point later in this note). The
plan in turn simply relies on the results of the SHELAA 2018 with no sustainability checks or
appraisals.
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5.

Page 14 of The Report sets out a summary of the stages in SEA / local plan production,
stating “There has been a considerable degree of interaction between the plan-making and
SA teams during stage B with SA being undertaken at the Draft Local Plan stage and again
at the Publication stage. This has enabled potential adverse effects of the Local Plan to be
avoided / minimised and potential sustainability benefits maximised”. As will be seen
however, this appears to have exclusively been to assess the chosen strategy and sites, not
to assess reasonable alternatives.

6.

Section 5 of The Report sets out the SA of the Publication Plan, dealing with Central
Lancaster at 5.2.3, page 53. This includes a proposed allocation site close to the New Quay
Road site, which scores highly in the SA to support its allocation for housing. There is no
similar exercise however regarding the site at New Quay Road, assessing this alongside the
other sites put forward, away from central Lancaster. This lack of assessment of an available
“reasonably alternative site” and blind reliance on the SHELAA position undermines the SEA
approach to the plan. This lack of an appraisal of the impacts of the site’s development
versus its use as open land (and the allocation of other land in its place) is a clear failure of
the plan preparation process.

7.

The results of this partial and selective SA exercise, focusing only on the suggested / chosen
strategy for the local plan has resulted in sites that may result in less environmental impact
on Lancaster as a whole not being considered for development. Reasonable alternative sites
for development and the range of impacts arising from those sites have not been assessed.
This is a major failing in the process of SA and the plan is legally deficient as a result. The
findings of the SHELAA are blindly taken at face value.

8.

The Reasonable Alternatives Report merely recounts the validation process undertaken for
the strategy of the local plan, not the sites or reasonable alternative sites. It adds nothing to
the debate with regard to the failings we have exposed.

9.

Neither The Report and the Reasonable Alternatives Report begin to deal with or analyse the
issues of urban capacity, the critical factor in so many of the value balancing judgements
carried out in the SA reports – urban capacity versus green belt / greenfield growth, driven
by housing and employment growth needs.

10.

Therefore, the answer to the Inspection’s question “i) Does the SA adequately consider
reasonable alternatives where these exist …..” is no, as there has been no analysis or
consideration of urban capacity beyond the basic results of the 2018 SHELAA.

11.

The plan should not progress further, and these failings must be addressed.

12.

Matter 2, Housing, is addressed in the statement from Emery Planning attached at Appendix
2.
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13.

SC2 refers to Local Green Space:
i.

“the Council has designated”- where / how / why / when?
a.

Where is this land designated? - designated for the first time in this local plan.
Therefore, it is of utmost importance the land is correctly assessed as being
suitable for LGS notation.

b.

How is this land designated? - the policy says these areas “have been put
forward by the local community”. It is the case the Council have quite simply
moved this area forward for inclusion within the plan with no searching or
transparent assessment process to test the site against sensible recognised
selection criteria.

c.

Why is this land designated? - The particular site we are interested in, land at
New Quay Road is noted as being proposed only on “Historic Significance” and
“Recreational Value” grounds. As set out following, these grounds are not
supportable upon examination.

d.

When was the site proposed for such notation? - it appears this site was
proposed for this allocation in in the period 2015-1017 date. No meaningful
discussions with the owners have taken place.

14.

Table SC2.21 and the associated note shows the motivation of the Council and the local
community for this policy notation. For example the Barton Road Allotment site is currently
proposed as a Town Green (under appeal). This notation in the plan is based on the same
evidence as the proposed Town Green yet the local plan seeks to establish a “second go” if
the appeal against the Town Green notation is successful, without waiting to consider the
wording of the outcome of that appeal (and thus an independent assessment of the
proposed evidence base for the notation) when received. As noted elsewhere, this objection
site is also subject to an appealed Town Green proposal, and once again the Council with
this notation is seeking to achieve a “second go” based on the same evidence in advance of
the outcome of the Town Green application. This must be set against the stringent
framework advice, the notation is akin to green belt and therefore should only be used in
“exceptional circumstances”. Thus, the policy fails to meet the requirement to be
Positively Prepared, is not Justified, and is not Consistent with National Policy.

15.

Policy SC2 is akin to Green Belt and is therefore a Strategic Policy under the terms of
paragraph 21 of the NPPF. The test therefore is whether this policy is required “to address
the strategic priorities of the area to provide a clear starting point for any non-strategic
policies that are needed”. The plan fails to do this on two levels. The first is clearly that the
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allocation of individual sites, otherwise suitable for housing, as LGS without proper basis
does not comply with this guidance. The second is that the LSG policy as a principle has not
been tested or assessed alongside a proper assessment of forward development needs.
Lancaster faces “exceptional circumstances” in which green belt is required for
development, yet these sites have not been assessed on a “best use” basis. Thus, the policy
fails to meet the requirement to be Positively Prepared, is not Justified, and is not
Consistent with National Policy.
16.

Paragraph 99 of NPPF sets out clearly that designation of land as LGS “should be consistent
with the local planning of sustainable development and complement investment in
sufficient homes, jobs and other essential services”. The approach of this plan however is to
designate LGS and then prepare the development and spatial strategy around this
conclusion. There has been no balancing of the role of the site in development terms against
the claims of its “demonstrably special…and ..particular local significance” set out by the
local community. The plan proposes land to be released from the green belt rather than
allocate this land for housing development without such a balancing exercise being
undertaken. Thus, the policy does not comply with the guidance contained within paragraph
99 of NPPF. Thus, the policy fails to meet the requirement to be Positively Prepared, is not
Justified, and is not Consistent with National Policy.

17.

Paragraph 100 of NPPF sets out criteria against which suggested LGS areas should be
assessed,
a.

Be reasonably close to the community it serves,

b.

Be “demonstrably special”, not just special or important, to that local community,
with reference to matters such as
1.
2.
3.
4.
5.
6.

18.

Beauty
Historic Significance
Recreational Value
Use as playing Field
Tranquillity
Richness of wildlife

c.

Is local in character

d.

Is not an expansive tract of land.

As set out in Representations, the objection site does not meet any of these criteria. In
summary,
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a.

Reasonably Close to the community it serves: parts of the claimed community live a
distance away from the area and not within easy distance to the site. Other areas of
open land are closer and more accessible to parts of the local community. It is not
explained which function the site plays for the local community nor how the site
“serves” such a function within the community. It should be noted the April 2018
Open Space Assessment Report record that for all the measured open space
typographies, Lancaster as a sub area meets the FIT, Allotment and other
requirements. There is therefore no shortage of alternative open areas available to
the public.

b.

Historic Significance: historically the land was open storage and a workers recreation
area associated with a large local factory, not in any way a local asset or park. There
is a mistaken belief the land was “gifted” to the local community when the factory
was closed, but the land remains private land at the Land Registry with no covenants
or similar showing such actions. There is no “demonstrable” recorded historic
significance to this land. There are no heritage assets or features associated with or
recorded on the land at any recognised database or information source.
There is no explanation, other than a description, of the alleged historic significance
of the land, and no assessment or data trawl of likely records of such significance.
There is no assessment of how real or relevant is the alleged historic significance (as
set out in the proposed inclusion of this site in the local plan LGS designation). The
heritage section of the local plan makes no refence to the site or area. It is worth
noting that the factory referred to in the nomination was demolished and redeveloped for housing some years ago, with no historic significance being attached
to it. The plan itself allocates the industrial estate adjacent to this site for housing,
again with no reference to local historical significance. It is not explained why these
areas are free from significance, whilst this site has “demonstrable significance”.
The Council have not tested this point.

c.

Recreational Value: the site has been subject to historic trespass and signs / fences
have been erected over many years and vandalised and or torn down. The
recreational use therefore has been no more than other sites around the fringe of
the town, and therefore does not begin to meet the “demonstrable” trigger
required. Trespass is not a recognised form of recreation. No mention is made of
the contamination within and on the surface of the site and how this affects or
otherwise the use of the site as LGS.

d.

Playing Field: not proposed (but long ago abandoned and now not on site).

e.

Tranquillity: not proposed (but site is not tranquil).
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f.

Richness of Wildlife: not proposed (the site has been surveyed and nothing of note
found).

g.

The site is 16.6 ha in extent, one of the largest of the proposed LGS areas. There is
no definition of how the Council can regard such areas as local in scale rather than
extensive. The Council set out in their statement they have no area based criteria
to assess compliance in this regard. This scale of site is not able to be described as a
“local character open space”, as these would be smaller and more in keeping with
suburban / inner areas.
The site is clearly an extensive tract of land, see representations.

19.

Paragraph 100 of the framework is clear that all of the criteria must be met for designation.
Thus again, the policy fails to meet the requirement to be Positively Prepared, is not
Justified, and is not Consistent with National Policy.

20.

The Assessment process was not rigorous nor even handed, see representations. The
evidence presented and the conclusions reached are often conflicting and without analytical
assessment, nor presented on an evidential basis. The “panel of stakeholders” did not
include the owners of the land, nor was any information or views from the owners sought
for consideration by the panel. No engagement with the owners has ever been sought by
the Council with regard to this proposed notation (even though “early engagement” is
required by the framework). Thus, the process was not impartial but partisan and selected
from those seeking to establish the sites as LGS. As such the process fails to meet the
standards expected for a development plan policy. Thus, the policy fails to meet the
requirement to be Positively Prepared, is not Justified, and is not Consistent with National
Policy.

21.

The requirement for a robust analysis process and assessment tool was the subject of
examination at the Richmond Upon Thames Local Plan Examination, Report extracts at
Appendix 1 dated April 2018. Paragraphs 68/69 are relevant. The assessment should be
analytical and evidential rather than subjective (68). With particular reference to sites being
allocated for the first time under such a policy, the designation must be justified (69), with
robust analysis against the criteria of the Framework and any suggested value adequately
justified. It is clear the process followed at Lancaster does not meet these tests.

22.

The Council in their statement LCC75.0 appear to be mistaken as to sites, notations and
policies. At point 5(b) they refer to the Willow Lane Playing Fields site (DOS5) not Freemans
Wood (SC2). However much of the text refers to the latter site, making points not related to
the present condition of the objection site. There are inaccurate claims regarding the
objection site: yet this section should refer to Coronation Fields not the SC2 land. This
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demonstrates the confusion and ill-thought out nature of the proposed notations in this
area.
23.

It is of course correct that the public claim use of footpaths and the site, but these claims are
under dispute. It is wrong therefore for the Council to place any reliance for a stringent local
plan policy of green belt type restraint on such claims. In any event, the existence of
footpaths through an area does not signify “demonstrably special” attributes worthy of LGS
protection.

24.

Paragraphs SF.27 – SF.39 refer to the objection site under SC2. This records the site was
regarded as being within 5 – 10 minutes’ walk of the community they serve. There is no
definition of area, community or how or in what way the site serves that community. There
is no published map or data setting out the process of agreeing the walking distances and
routes involved. As noted elsewhere, there is no size requirement of “extensive expanse”
used in the process. Instead it relies in part on whether the site has “clear boundaries”, a
test seen nowhere in the guidance.

25.

It is interesting to note that in its explanation of this test, paragraph SF.35, the Council
conclude the site is not part of the open countryside, is separated from it by clear
boundaries and is well related to an existing community. All these are factors which would
support the development of the site for housing, but that analysis has never been
undertaken by the Council.

26.

The Council merely recite the view of the sponsors that this area has significance in historic
terms and makes no attempt to analyse it, quite simply accepting the proposed objective
view.

27.

Therefore, the clarification sought by the Inspector for i) the justification of the proposed
notation and ii) the definition of extensive tract of land have proved to undermine the
proposed notation in respect of this site. It is clear the Council has merely accepted what
has been told to them by the sponsors of this site and have no reasonable definition of size
to support the inclusion of this site.

28.

The issues raised in these representations go to the soundness and legal standing of the
plan. We attach at Appendix 3 an Advice Note from David Manley QC, setting out his
concerns.
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